FocynapcTBeHHOe ob6pasoBaTenbHOe yupexaeHue Bbicliero npodgeccuoHanbsHoro o6pasoBaHus «Poccuiickas akagemus npaBocyaus»

UibsA KOHAPUH

ANCCEPTALUWUA

YACTb BTOPAA

SBonNOLUNOHHOE pa3BuTe aBTOPCKOro npaBa n CMeXxHbIX npaB B cCucteme pOCCMVICKOFO rpaxgaHCKoro npaea
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TpM JdTana pa3BuTtus npaBo Ha gosen

JoBeneHue 0o BceooOLwero ceeaeHus

1. BBeaeHue B 3aKOHOAATeNbLCTBO

- ®epepanbHbin 3aKoH Ne 72-03 ot 20
nons 2004

2. BctynneHue B cuny
- Ha TeppuTopum Poccum ¢ 1 auBapsa 2006

3. BHeceHue nameHeHnn
2004 2008 - Yactb yetBepTasa K P® ot 18 nekabps

2006
- Bctynuna B cuny ¢ 1 auBaps 2008
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3akoH 06 aBTopckom npase P® (30All) u OAI

A63ay 11 nyHkTa 2 CtaTtbm 16 30AIll

e coobLwWaTb NnpousBeaeHUe TakumMm oopasom,
npu KOTOPOM J1H060€e N1ULO MOXET UMEeTb —

AOCTyn K HeMy B MUHTEPAKTUBHOM pexunme

CraTtbsa 8 [1ATl

e be3 yuep6a nonoxeHusam Craten 11(1)
(ii), 11bis (1)(i) w (ii), 11ter (1)(ii), 14(1)(ii) n
14 bis (1) BepHCKON KOHBEHL MU aBTOPbI

M3 nodoro mecrta u B noodoe BpemMsd no NUTepaTypPHbIX U XYy[0XKECTBEHHbIX
cBoemy Bb|60py (npaBo Ha goBegeHve Ao |1p°|,|3Bep‘e|.|y“7| Nonb3yrTCA
BceobLUero ceeAeHUs) MCKIMIOYUTENbHBIM NPaBOM pa3peLuaTtb

nboe coobuieHue cBoux
npounsBeneHUn ana sceooLuero

cBefieHMs No NpoBoAaM UIu
cpeacrBamu 6ecnpoBONIOYHON CBA3W,
BKJ1lOYasa AoBeAeHUe CBOMUX
npounsBeaeHUn Ao BceoodLlero ceBeaeHuns
TakMM o6pa3om, YTO npeacraBuTenu
Nyo6nuMKn MOryT oCyLLeCcTBNATb AOCTYN K
Takum nNponsBeaeHussM U3 nrboro

R N R O N L. T I D O

dopmMynupoBKa, Mcnonb3oBaHHasa B ab3aue 11 nyHkTa 2 Ctatbu 15 30All, npuHuMnNManbLHO oTnNUYanacb oT
bIBO cdopmynupoBku Ctatbu 8 [AI

(naBHble oTNUUYUTENbHbLIE NPU3HAKWU: onpeAesieHne TepMUHa «NyonuKa»: YpoBeHb UHTEePAKTUBHOCTU U
obbeM JeUCTBUN, OXBaTbiBaeMbiX NPaBOM Ha AoBeAeHUe A0 BceobLllero ceeageHus

MNpaBo Ha noBeaeHue A0 BceobOLero cBeaeHUs A0 MOMeHTa BctynneHus B cuny IV yactu MK PO
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OnpeneneHne Tepmum

Ksanuduumpyrowmin npusHak npaBo Ha goBeaeHve Ao
BceobLiero ceegeHns B ATl

° I'IonquTb AOCTYynNn K npon3BeaeHunio N3 pas3findHbIxX
MeCT U B pa3HOe BpeMA MOryT TOJNbKO oTAelibHbIe

npeacraBuTenu ny6nuku, a He nyénuka B Lenom

WU KaKkon-nnbo ee oTAenbHbIN NpeacTaBUTeNb
e MHoOXecTBeHHOe 4YuCcno crnoBa npeacraBuTenb B

BblpaXXeHUU «npeacTaBuTENU Nyonukn» aBnsaeTca
OOHUM U3 KBanuduUUMpyOWNX NPU3HaKOB NpaBo
Ha goBeAeHue A0 Bceobliero cBegeHus

e [laHHbLIN NpU3HaK yCTaHaBNMUBaeT rpaHnLbl
COOTBETCTBYHOLMNX AEUCTBUN B paMKax
«undcdpoBon nepeaaumn». OH cnoco6CcTBYET TOMY,
YTO NpaBo Ha AoBeAeHUe [0 Bceobluero
CBefleHUA He PacnpOoCTPaHAETCA Ha YacCTHbIe
coobuleHuns

Bo-BTOpbIX, 3TOT NPU3HaK BaXeH npu
onpenerieHN Takoro NOHATUA Kak_
MHTEPaKTUBHOCTL. [TOCKONbKY UHTEPAKTUBHOCTb
BbICTyNaeT He TONbKO B Ka4yeCTBe YCIIOBHOWM
rpaHuubl Mexay uMdpoBbLIMU U TPAAULUOHHBIMU
TEXHOJIOrMAMMU, HO U MeXAY OAHOBPEMEHHbIMMU
(HeMHTepaKTMBHLIMM) U HEOAHOBPEMEHHbIMMU
(MHTepaKTUBHbLIMW) NepeaavYammn

/B30AI1 noa

«nyo6nukon»
noHumaeTca «nboe

niuo»

[IE R R R R R E R R EEE R R EE R R R R R R R R R R EEE R R EEE R R EEEEEREEREEREEREEREREREEJEE R
[ J
LA R R R R R R R R R E R R R R E R R R R R R R L EEE AR E R R R R R R

IR R R R R R R R R LS

Page (15



OnpepeneHne NOHATUA «YpOBeHb MHTepakTuBHocTU» B 30AIll n JAI

e CtaTtbsa 16 30All n Ctatbsa 8 [JAll He coaepaT KaKkoro-iInbo KOHKPeTHOro onpeaerneHus
NOHATUA KMHTEPAKTUBHOCTb»

e JTa 3apjaya gocTuraeTca npu nomowm ¢pas: «no nx co6cTBEeHHOMY BbIOGOpPY» «U3 f06GOro
MecTa» M «B nroboe BpemMa»

e Crartbsa 8 [1All onpeaensier ypoBeHb UHTEPAKTUBHOCTU B CaMOM LULMPOKOM CMbIcCrie. ATO
AOCTUraeTcs MCNOoSib30BaHUEM BblpPaXXeHUs «Mo nposoaam Ui cpeacrteamMmum

66CI'IQOBOJ10‘-IHOVI CBA3UN»

e JTO NO3BOSIAAET pacnpocTpaHATb nosnoxxeHusa Ctatbu 8 [1AI He TONLKO Ha ycnyru,
ABNSOWMECS MO CBOEN Npupoae nHTepakTUBHbIMU. Hanpumep, Ha uncgpoBble ycryru no
TpeboBaHuto. Ho u Ha nNOObLIe ycnyru, 65in3kmMe No cBoen Npupoae K NOHATUIO
«MHTEepPaKTUBHbIX», HO TaKOBbIMM He siBnsAwmecs. [lna obnagarenen aBToOpCKUX npas u
npeacraBuTesien NyonmMku Takme ycnyrm paccmaTpuBaroTC MakKCMManbHO
«NPUONMXEHHbIMN» K UHTEPAKTUBHbIM

e B Ctatbe 16 30AIll npu onpeaeneHnn ypoBHA MHTEPAKTUBHOCTU 3aKOHoA4aTeNb He cTar
ucnonb3oBaTb nonoxeHus Ctatbun 8 [1AIN. OH Bocnonb3oBarncsa Ana 3TUX Lenev HoBbIM

BblpaXeHnemMm «B MUHTEPAKTUBHOM pexnume»

e B pesynbTaTte 4yero 3akoHogartesb gobuncsa obpartHoro addrekra — cyKeHuUst ypoBHA
MHTEepPaKTUBHOCTU. 3a npeaenamm pamok perynupoBaHua Ctatbu 16 30All okazanuco Tak
Ha3blBaeMble OHOBPEMEHHbIEe UITU HEUHTEPAKTUBHLIE nepenayum. Hanpumep,
MHOrokKaHarnbHoe uucgppoBoe paguo Unm TeneBeLllaHne Kak B peXXxumMme OH-rlavH, Tak U B
KabernbHbIX CeTAX
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O6bem genMcTBUN, OXBaTbliBaeMbIX MpaBoM Ha fgoBeaeHue Ao Bceobuero ceegeHusa B 3o0All u ATl

e LundpoBas nepenaya npeacraBnseT co60M CrIOXKHYH onepauuio NOCTOSIHHO YepeayroLmnXcsi 4eUCTBUMN.
Takue OeACTBUA YCITOBHO MOXHO pas3fenuTb Ha ABe CTaaun: NepBoHaYalibHble AeUCTBUS, HanpaBlieHHbIe
Ha To, YTO6bI caenaTh NpousBeaeHne AOCTYMHbLIM NpeacTaBUTeNAM NyGNMKM u nocrnenyrowme AeNcTBUsA

o [lonoxeHusa Ctatbu 8 [JAIl oxBaTbIBalOT NpaBOM Ha AoBeAeHMe A0 BceoOwero cBeeHus, Kak
nepBOHavanbHbIe, TaK U cneayrowme 3a HUMKM aencTBuA. Takon adrcheKkT gocTUraeTca nytem
MCNOJSIb30BaHNS BbIPAaXXeHUA «OCYLLECTBIATL AOCTYN» B COYEeTaHUN C BbipaXXeHneM «J10boe coobLieHne»

e [ns ueneun Ctatbu 8 OAIl He urpaeT ponu, Ha Kakou U3 ctaaumn 6yaeT ocyLLeCTBNATLCA JOCTYnN
npeacraBuTenen nyonuku K npousseaeHuro. FnaBHoe, YToObI, B KAKOU-NMOO TOYKe Nobdoun ctaguu,
npousBeneHne cTano AO0CTYNHbIM NpeacTaBUTENAM Nyonuku

e B [AIl npaBo Ha goBeaeHue Jo BceobLwero cBeAeHUst He OrpaHUYMBaETCA TONbKO NULWLb CTaanen caenatb
npoun3sBefeHne NacCUBHO AOCTYNHbLIM NpeAcTaBUTENAM NyOGnnKn

e Crtatbsa 16 30All onpeaensna npaBo Ha AoBeAeHMe A0 BceoOLlero cBeeHUs Kak coobuieHue
npousBeneHNs TaKUM o6pa3om, NPU KOTOPOM Jboe NMULL0 «KMOXKET UMEeTb AOCTYN K HEMY B
MHTEPaKTUBHOM pexumer. U3 gaHHOro onpeaeneHus cregyeTt, YTO POCCMUCKUE 3aKoHoAaTenm He
paccmaTtpuBanu npaBo Ha AoBeAeHUe A0 Bceobliero cBegeHns Kak aneMeHT 6oree WMPOKOro npaso -
npaBo Ha coobLlieHue Ansa BceobLlero ceegeHus

e Takum ob6pasom, nonoxeHust Ctatbu 16 30All oxBaTbIBanu T01LKO NepBoHaYanbLHYK CTaauio AoBeAeHUsA
[0 Bceobuiero cBeaeHus. Hanpumep, «3arpy3ky» pansioB B MMPUHIOBbIX CETAX

e Cneayrouime 3a NpoLECCOM «3arpy3kn» AeMCTBUA NO AO0BeAEHNIO NPON3BeAeHUs OO0 CBeAeHUA KOHEYHOro
nosib3oBaTens yXe He Mornuv noanagaTtb noA nonoxeHnsa Ctatbu 16 3oall. Hanpumep, «ckaunBaHue»
c¢hannoB KOHEYHbIM NONb30BaTeNeM NUMPUHIOBLIX ceTen
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3akoH 06 aBTopckom npase P® (30All) n AUD (UcnonHuTenwm)

MoanyHkT 6 nyHkTa 2 CtaTtbn 37 30All | Ctratba 10 AUD
i
e coolOwWwaTb 3aNNUCb UCMOSTHEHUS UMK CMONHUTENM NOSMb3YHTCS
NoCTaHOBKM Ans BceobLliero - UCKNIOYNTENbHbIM NPaBOM pa3pewlaTtb
cBefeHUA Takum obpasom, nNpu noBeAeHue A0 Bceoblero cBeaeHus
KOTOPOM 11to60e f1LIo MOXET UMETb CBOMX UCMNOJIHEHNN, 3aNMUCaHHbIX Ha
AOCTYN K HeW B UHTEPAKTUBHOM dooHOorpammel, 1o NpoBoAamM UIU
pexume U3 nroboro mecta u B cpeacTBaMu 6ecnpoBONOYHON CBA3N
n6oe Bpemsi No cBoemy Bbloopy TakuMm obpa3om, 4YTOo npeancraBuUTesnin
(npaBo Ha noBeaeHne Ao BceobLyero nyoGrMKM MOryT OCYLLEeCTBNATbL AOCTYN K
cBefeHuns) HUM M3 NOOro mecta u B N6oe Bpems

Nno ux coocTBeHHOMY BbIOOpY

H[:Ye)) PopmynupoBka, UCNOrib3OBaHHaA B noanyHkTe 6 nyHkTa 2 Ctatbu 37 30All, npyHUuMnNmMansHO oTnM4Yanacb
ot chopmynupoBku Ctatbu 10 QNP
(CnaBHble oTNUYUTENbHLIE NPU3HAKU: onpeaesieHNe TepMUHa «Nyo6nukKa» U ypoBeHb UHTEPaKTUBHOCTM)

MNpaBo Ha noBeaeHue A0 BceobOLero cBeaeHUs A0 MOMeHTa BctynneHus B cuny IV yactu MK PO
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Ksanuduumpyrowmin npusHak npaBo Ha goBeaeHve Ao
BceobLiero ceegeHns B QU

e [lonyunTb AOCTYN K UCNOSTHEHUIO UNU NOCTAHOBKEe
M3 pasfniMyHbIX MECT U B pa3Hoe BpeMsi MOryT
TONbKO OoTAeNibHble NpeacTaBUTEeNU Ny6nuku, a He
nyo6nuka B LesIoM unm Kakon-nmbo ee otaenbHbIN

npeacrtaBuTesb
¢ MHoXxecTBeHHOE Yncno crnoBa npeacraBuTesib B

BblpaXXeHUU «npeacTaBuTeNnn Nyonukn» aBnsaeTcsa
OOHUM U3 KBanudULUMpPYOLWNX NPU3HAKOB NpaBo
Ha goBeAeHue A0 BceobLliero ceeaeHuUs

e [laHHbLIN NpPU3HaK yCTaHaBNUBaeT rpaHnLbl
COOTBETCTBYHLMNX AEUCTBUN B paMKax
«umdpoBon nepeana4m». OH cnocob6CTBYET TOMY,
YTO NpaBo Ha AoBeAeHMe Ao Bceoblero
CBefleHMA He pacnpoCTPaHAeTCs Ha YacTHbIe
coobueHus

e Bo-BTOpbIX, 3TOT NPpU3HaK BaXXeH Npwu
onpenerieHN Takoro NOHATUA Kak_
MHTEePaKTUBHOCTL. [TOCKONbKY MUHTEPAKTUBHOCTb
BbICTYNAaeT He TONIbKO B Ka4eCTBE YCIIOBHOMN
rpaHuubl Mexay uMdpoBbLIMU U TPAAULUOHHBIMU
TEXHOJIOrMAMMU, HO U MeXAY OAHOBPEMEHHbIMU
(HeMHTepaKTUBHbLIMU) U HEOAHOBPEMEHHbLIMU
(MHTepaKTUBHbLIMU) NepegavYamu
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OnpegeneHne NOHATUA «ypOBeHb UHTepakTUBHOCTU» B 30All n AN®D (UcnonHutenm)

e CtaTtbsa 37 30All n Ctatbsa 10 AUD He copepxaT KaKoro-nmbéo KOHKpEeTHOro onpeaeneHns
NOHATUA KMHTEPAKTUBHOCTb»

e JTa 3apjaya gocTuraeTca npu nomowm ¢pas: «no nx co6cTBEeHHOMY BbIOGOpPY» «U3 f06GOro
MecTa» M «B nroboe BpemMa»

e Cratbsa 10 JUD onpepenset ypoBeHb MHTEPAKTUBHOCTU B CAMOM LUMPOKOM CMbIche. JTO
AOCTUraeTcs MCNOoSib30BaHUEM BblpPaXXeHUs «Mo nposoaam Ui cpeacrteamMmum

66CI'IQOBOJ10‘-IHOVI CBA3UN»

e JTO NO3BOSIAAET pacnpocTpaHATb nonoxeHua Ctatbu 10 AUD He TONLKO Ha yCcnyru,
ABNSOWMECS MO CBOEN Npupoae nHTepakTUBHbIMU. Hanpumep, Ha uncgpoBble ycryru no
TpeboBaHuto. Ho u Ha nNOObLIe ycnyru, 65in3kmMe No cBoen Npupoae K NOHATUIO
«UHTEepPaKTUBHbIX», HO TaKOBbIMM He sAiBnAwWwmecs. [ina obnagarenen cMeXHbIX npaB n
npeacraBuTesien NyonmMku Takme ycnyrm paccmaTpuBaroTC MakKCMManbHO
«NPUONMXEHHbIMN» K UHTEPAKTUBHbIM

e B Cratbe 37 30AIll npu onpeaeneHnn ypoBHA MHTEPAKTUBHOCTU 3aKOHoAaTeNb He cTar
ncnonb3oBaTb nonoxeHus Ctatbun 10 AN®. OH Bocnonb3oBasncsa AnA 3TUX Lenen HOBbIM

BblpaXeHnemMm «B MUHTEPAKTUBHOM pexnume»

e B pe3ynbTaTte 4yero 3akoHoaaTenb aoburnca obpaTtHoro achceKkra — cCykeHUs YPOBHS
MHTEPaKTUBHOCTU. 3a npeaenamm pamok perynuposaHua Ctatbn 37 30All okazanuchb Tak
Ha3blBaeMble OHOBPEMEHHbIEe UITU HEUHTEPAKTUBHLIE nepenayum. Hanpumep,
MHOrokKaHarnbHoe uucgppoBoe paguo Unm TeneBeLllaHne Kak B peXXxumMme OH-rlavH, Tak U B
KabenbHbIX ceTAX
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3akoH 06 aBTopckom npase PP (30All) u AUD (U3rotoButenu cpoHorpamm)

NMopanyHkT 5 nyHkTa 2 Ctatbn 38 30All Cratbsa 14 UD

e coobwaTb cpoHorpammy Ans lJ /Ipoussonmenu ¢oHOorpamm
BCceoOLlero cBeieHNUs Takum - NONb3YHTCA UCKIKOYNTESNIbHBLIM NPaBOM
obpasoM, Npu koTopom frboe nuLo paspewaTb AoBeAeHWe A0 BceooLlero
MOXeT UMeTb AOCTYN K HEN B_ cBefleHNs1 CBOUX hoHOrpamMm no_
NMHTEepPaKTUBHOM pexnme n3 noboro nposoaam unuv cpeacreamm
MecTa U B N1lo6oe BpemMs No cBoemMy 6ecnpoBONOYHOW CBA3U TAKUM
BblIOOpy (NpaBo Ha AoBeAeHue Ao obpa3om, YTO npeacraBUTeNnU Nyo6anKu
BceobLero ceeaeHus) MOryT OCYLLUeCTBNATb AOCTYN K HAM U3

noboro mecta 1 B nroboe Bpemsa no ux
coOGCTBEHHOMY BbIOOpY

H[:Ye)) PopmynupoBKa, UCNONib3OBaHHaA B noanyHkKTe 5 nyHkTa 2 Ctatbu 38 30All, npyHuMnmMansHO oTnM4Yanacb
ot chopmynupoBku Ctatbu 14 QUD
(CnaBHble oTNUYUTENbHLIE NPU3HAKU: onpeaesieHNe TepMUHa «Nyo6nukKa» U ypoBeHb UHTEPaKTUBHOCTM)

MNpaBo Ha noBeaeHue A0 BceobOLero cBeaeHUs A0 MOMeHTa BctynneHus B cuny IV yactu MK PO
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OnpepeneHne TepMuHa «nydnuka» B,

Ksanuduumpyrowmin npusHak npaBo Ha goBeaeHve Ao
BceobLiero ceegeHns B QU

° nOﬂy‘-IVITb AOCTyn K d)ouorpammaM U3 pa3finyHbIX
MeCT U B pa3HOe BpeMA MOryT TOJNbKO oTAelibHbIe

npeacraBuTenu ny6nuku, a He nyénuka B Lenom

WU KaKkon-nnbo ee oTAenbHbIN NpeacTaBUTeNb
e MHoOXecTBeHHOe 4YuCcno crnoBa npeacraBuTenb B

BblpaXXeHUU «npeacTaBuTENU Nyonukn» aBnsaeTca
OOHUM U3 KBanuduUUMpyOWNX NPU3HaKOB NpaBo
Ha goBeAeHue A0 Bceobliero cBegeHus

e [laHHbLIN NpU3HaK yCTaHaBNMUBaeT rpaHnLbl
COOTBETCTBYHOLMNX AEUCTBUN B paMKax
«undcdpoBon nepeaaumn». OH cnoco6CcTBYET TOMY,
YTO NpaBo Ha AoBeAeHUe [0 Bceobluero
CBefleHUA He PacnpOoCTPaHAETCA Ha YacCTHbIe
coobuleHuns

Bo-BTOpbIX, 3TOT NPU3HaK BaXeH npu
onpenerieHN Takoro NOHATUA Kak_
MHTEPaKTUBHOCTL. [TOCKONbKY UHTEPAKTUBHOCTb
BbICTyNaeT He TONbKO B Ka4yeCTBe YCIIOBHOWM
rpaHuubl Mexay uMdpoBbLIMU U TPAAULUOHHBIMU
TEXHOJIOrMAMMU, HO U MeXAY OAHOBPEMEHHbIMMU
(HeMHTepaKTMBHLIMM) U HEOAHOBPEMEHHbIMMU
(MHTepaKTUBHbLIMW) NepeaavYammn

/B3OA|1 noa

«nyo6nukon»
noHumaeTca «nboe

niuo»
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OnpeneneHune NOHATUA «ypoBeHb MHTepakTMBHOCTU» B 30All n AN® (UsrotoButenu cpoHorpamm)

e CtaTtbsa 38 30All n Ctatbsa 14 IUD He copepxaT KaKoro-nmbéo KOHKpPEeTHOro onpeaeneHns
NOHATUA KMHTEPAKTUBHOCTb»

e JTa 3apjaya gocTuraeTca npu nomowm ¢pas: «no nx co6cTBEeHHOMY BbIOGOpPY» «U3 f06GOro
MecTa» M «B nroboe BpemMa»

e Cratbsa 14 JUD onpepensieT ypoBeHb MHTEPAKTUBHOCTU B CAMOM LUMPOKOM CMbIche. JTO
AOCTUraeTCcs UCMONb30BaHUEM BbIpaXXeHUs «no npoBogamM Ui cpeacresamMmum
6ecnpoBOSIOYHOU CBA3UY»

e JTO NO3BOSIAAET pacnpocTpaHATb nonoxeHua Ctatbu 14 JU® He TONLKO Ha yCnyru,
ABNSOWMECS MO CBOEN Npupoae nHTepakTUBHbIMU. Hanpumep, Ha uncgpoBble ycryru no
TpeboBaHuto. Ho u Ha nNOObLIe ycnyru, 65in3kmMe No cBoen Npupoae K NOHATUIO
«UHTEepPaKTUBHbIX», HO TaKOBbIMM He sAiBnAwWwmecs. [ina obnagarenen cMeXHbIX npaB n
npeacraBuTesien NyonmMku Takme ycnyrm paccmaTpuBaroTC MakKCMManbHO
«NPUONMXEHHbIMN» K UHTEPAKTUBHbIM

e B Ctatbe 38 30AIll npu onpeaeneHnn ypoBHA MHTEPAKTUBHOCTU 3aKOHoAaTe b He cTar
ucnonb3oBaTb nonoxeHus Ctartbun 14 IN®. OH Bocnonb3oBasrcsa And 3TUX Lenen HOBbIM

BblpaXeHnemMm «B MUHTEPAKTUBHOM pexnume»

e B pesynbTaTte yero sakoHogatesnb gobuncs obpatHoro adcpekra — cykeHus ypoBHA
MHTEPaKTUBHOCTU. 3a npeaenamm pamok perynuposaHua Ctatbn 38 30All okazanuchb Tak
Ha3blBaeMble OQHOBPEMEHHLIE NN HEMHTEPAKTUBHLIE nepeaayu. Hanpumep,
MHOrokaHanbHoe uudpoBoe paguo unu TeneBewaHne Kak B peXXuMe OH-flamvH, Tak 1 B
KabernbHbIX CeTAX
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MNMpoekT yacTn yetBepTon NK PP 1 npaBo Ha foBeaeHue A0 BceobLiero ceBeaeHus

o [lpoekT yacTn yeTtBepTomn NpaxkaaHckoro kogekca Poccumnckon degepaumm 661N NOAroTOBINEH B
COOTBETCTBMM C pacnopsbkeHmem AgMmuHuctpauum lNMpesnaeHta Poccunckon Pepnepaumm ot 2 nroHa 2005
rona Ne 694 n nopaboTaH no pesynbTatamMm oocyxaeHusi Ha NpaBuUTeNbLCTBEHHON KOMUCCUM NO
NPOTUBOAEMNCTBUIO HapYyLUEeHUAM B chepe UHTenneKkTyanHou CO6CTBEHHOCTHU, ee NPaBOBOMW OXpaHe U
ucnonb3oBaHuto (npotokon Ne 1 ot 9 mapTta 2006 r.). B coctaB paboyeu rpynnbl Mo NOAroToBKe AaHHOro
npoekTta Bxoaunu: B.®. fAkoBneB (pykoBoauTtens), A.J1. MakoBckumn (3amectutenn pykosoaurtens), I'.E.
ABunos, 0.B. Nopoposukos, O.M. Ko3bipb, E.M. MouceeBa, E.A. NMaBnoBa, IN.B. CtenaHoB., E.A. CyxaHos, Jl.
A. TpaxTteHrepu, O.10. LLInnoxeBocT (0OTBETCTBEHHLIN CeKpeTapb). Kpome Toro, B pabote Hag NPoOEKTOM
HenocpeacTBeHHO y4yacTtBoBan B.O. KanaTtuH

e B paHHOM OoKyMeHTe npaBy Ha AoBeAeHUe A0 Bceoblero cBefeHMA ObIu NocBsLWeHbI cregyowme
cTtaTbU: NOANYHKT 12 nyHKTa 2 ctaTtbM 1270; noanyHKT 4 nyHKTa 2 ctatbm 1317; noAnyHKT 5 NyHKTa 2 cTaTbM
1324 n noanyHKT 5 nyHKTa 2 ctatbu 1330

e B npoekTte npaBo Ha foBeaAeHUe [0 Bceoblwero cBeaeHNs onpeaensasocb TOYHO TaKXke Kak U B nocneaHeun
penakumn 30All (yaaneHo OGbINo cnoBo «J10boe» nepea CrOBOM «IULIO» U A00aBNeHO BbipaXeHue
«Kenawlulee UM BOCNONb30BaTbLCAY)

e HoBauuen npoekTa cTano paclumpeHue Kpyra o6bLekToB CMeXHbIX MpaB MPUMEHUTENbHO K NpaBy Ha
noBeaeHune ao Bceobuwero ceegeHnsi. ToMmMmMo Takoro TpaguLMOHHOro 00 bLeKTa, Kak courypupyrowime B
30AIll chboHOrpammbl, NPOEKT coaepKan U Takou HOBbIM BUA 00 HLEKTOB CMEXHbIX NpaB Kak Buaeo3anuchb

e [lpyrou HoBauuen nNpoeKTa cTano paclmpeH1s Kpyra obnagarenen npaBo Ha AoBeAeHMe A0 BceobLiero
cBefeHUsA B 06/1aCTU CMeXHbIX npaB. [poeKT paclupun 3TOT Kpyr, BKIIOYMB B HEro opraHmMsaumu
3admpHoro u kabenbHoro BewaHusa. Ucnonb3ys ans 3Tux uenen cnegyowyro opMyMpoBKY:
«npedocmaeJsieHue docmyna K paduo- usiu mesieeu3uoHHOU nepedaye 8 UHMeEPaAKMUBHOM PeXUMe, MO
ecmb makum obpa3om, Ymo 1UU0. }KeJlarulee UM 80CIN0JIb308ambCsl, MOXem cdeslamb 3mo u3 1106020
Mecma u e 1rnboe epemsi Nno cobcmeeHHOMYy 8bibopy»
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Yactb yeTBepTana 'K PO n npaBo Ha noBeaeHue A0 BceooOLlero ceegeHus

e YacTb yeTtBepTana NpaxaaHckoro kogekca Poccumnckon ®epepaummn
Obina npuHaTta NocypapcreeHHon flymou 24 Hosabpsa 2006 roaa,
opnobpeHa CoseTtom ®Pepnepauunu 8 nekadbps 2006 rona n nognmncaHa
MNpe3ngeHTom 18 nekadbpsa 2006 roaa.

e BcTynuna B cuny Ha Tepputopumn Poccumnckoun Pepepaumm 1 asHBaps
2008 ropa.

e B naHHOM foOKyMeHTe npaBy Ha AoBeAeHUe A0 BceoOLlero cBeaeHus
nocBsilleHbl crneayowme ctatbu: noanyHKT 11 nyHkTa 2 ctatbu 1270;
noANyHKT 7 nyHKTa 2 ctaTtbu 1317; noanyHKT 4 nyHKTa 2 ctatbu 1324 n
noAnyHKT 5 nyHkTa 2 ctatbu 1330
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Kpyr cy6bekToB npaBo

nn.11 n.2 Ctatba 1270 nn.7 n.2 Ctarba 1317

IV YacTtb MK

r

nn.4 n.2 Ctarba 1324 nn.5 n.2 Ctatba 1330
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Yactb yeTtBepTaa NK PO n Al

NMoanyHKT 11 nyHkTa 2 Ctatbu 1270

e doeedeHue npoussedeHusi o
eceobuwe20 ceedeHUsI MaKum -

ob6pa3zom, ymo s1r0b60oe sTuUUO Moxem
nosiydums docmyin K npou3eedeHuro
u3 16020 Mecma u e s1r0boe epems

CraTtbsa 8 [1ATl

e be3 yuep6a nonoxeHusam Craten 11(1)
(ii), 11bis (1)(i) w (ii), 11ter (1)(ii), 14(1)(ii) n
14 bis (1) BepHCKON KOHBEHL MU aBTOPbI
nuTepaTypHbIX U Xy[A0XeCTBEeHHbIX
npousBeaeHU NOsb3YHTCA
NCKNIOYUTENbHbIM NPaBOM pa3peLuaTtb

no co6cmeeHHOMY ebi6bopy no6oe coobuieHne CBOUX
(GoeedeHue Ao eceobuiezo npousBeaeHnn ans Bceobuiero
ceedeHusi) cBeeHUA Mo NPoBoaaM UMY

cpeacTBamu 6ecnpoBOIOYHON CBA3M,
BKNIovas nosBeneHue CBomx

npounsBeaeHUn Ao BceoodLlero ceBeaeHuns
TakMM o6pa3om, YTO npeacraBuTenu
Nyo6nuMKn MOryT oCyLLeCcTBNATb AOCTYN K
Takum nNponsBeaeHussM U3 nrboro

R N R O N L. T I D O

bIBO dopmynupoBKa, ucrnonblyemas B noanyHkre 11 nyHkra 2 Ctatbu 1270 IV yactu 'K PO, yxxe 6onee To4HO
cooTBeTCcTBYET chopmynupoBke Ctatbu 8 [1Al

naBHbLIN OTNMYUTENbHbLIV NPU3HaK: onpeaesrieHMe TepMuHa «nyonuka»

MNMpaBo Ha poBeaeHne Ao Bceobuero ceeaeHns B IV vactn MK PO
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NMpucoeanHeHne Poccumc

HOorosop BOUC no

aBTOpPCKOMY npasBy
(WIPO Copyright Treaty)

HOorosop BOUC no
MCNOJIHEHUSIM U

c¢poHOrpammam
(WIPO Performances and
Phonograms Treaty)

Page (118

OdaTta npucoegnHeHus

5 HosA0psA 2008 ropa
yBeaomneHne BOUC Ne 72

5 HoA0psA 2008 ropa
yBeaomneHune BOUC Ne 74)

[aTta BCcTynneHnsa B cuny

5 dbeBpansa 2009 ropa

5 cheBpansa 2009 roga



http://www.wipo.int/edocs/notdocs/en/wppt/treaty_wppt_74.html
http://www.wipo.int/edocs/notdocs/en/wct/treaty_wct_72.html
http://www.wipo.int/edocs/notdocs/en/wct/treaty_wct_72.html

[ ) CDparmeHTau,vm dBTOPCKUX N CMEXHbIX NpaB NPUMEHUTEJIbHO K LIM(*)pOBOI;i
cpepge
YCNOBHO B HEraTUBHOM BIUAHUM (pparMeHTaLMmn NUTepaTypHOM U Xy[0XXeCTBEHHON COOCTBEHHOCTU Ha pa3BuUTHe
UM poBoro 6M3Heca Kak TakOBOro MOXHO BbIAeNUTb pPSAA creayloWwmnx MOMEHTOB:

®dparmeHTauus No TeppUTOPUAM ®PparmeHTauma B cchpepe nHcpopmaumm 060 Bcex
MCNONb30BaHUA aBTOPCKUX U BragenbLlax aBTOPCKMX U CMEXHbIX MpaB Ha TOT Unu
CMEeXHbIX npaB MHOMN OOBLEKT aBTOPCKOro nNpaBa Unm CMeXHbIX Npas

®PparmeHTaumsa B cpepe
nony4yeHnA paspelieHnn
Ha oAHOBpPEMEeHHoe
ucnonb3oBaHue
pa3nuyHbIX 06bLEKTOB
aBTOPCKOro npasa 1
CMEeXHbIX NpaB

®PArTMEHTALUA

ABTOPCKUX N CMEXHbIX
NMPAB

dPparmeHTauums B cpepe
COCTaBJIEHUA U
npepocTaBreHus
OTYETHOCTU BCEM
BnagenbLaM aBTOPCKUX
M CMEeXHbIX npas

®parmeHTauus B pe3yrfibTaTe BO3MOXHOCTU U3BATUA aBTOpPaMu U
My3blKanbHbIMW U3aaTensimm, NnpuHaanexawmx MM aBToOpCKUX npas,
M3 CUCTEeMbI KonnekTMBHoro ynpasneHust OKYT
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3AKOHOOATEJIbCTBO EBPOCOIO3A

e HeINnuHenHas
ayamoBu3yarnbHas ycnyra
O3HavaeTt
ayamoBu3yarnbHYKo ycnyry,
OoKa3blBaeMyro
NOCTaBLUMKOM
ayamoBu3yanbHbIX yCnyr no
MHAMBUAYarNbHOMY 3anpocy
TenespuTtens B BbIOpaHHbIN
Tenespurtenem nepuvopn
BpPeMeHM ANnA NpocMoTpa
MM Tenenporpamm Ha
OCHOBe KaTanora nporpamm,
OTOOpPAHHbLIX MOCTaBLMUKOM
ycnyrm

HenuHenHasn
ayauoBu3yarnbHas
ycnyra

IR R R R R R R R R R R R R R R R R R R R R R R R R R R R R R RN
(AR R R R R E R R R R R R R R R R R R R R R R R R R R R R R E R R R R E R R EERERE RN
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CBogHas 3akoHogaTernbHas 6a3a HOPMaTUBHLIX aKTOB, NPAMO UITN KOCBEHHO 3aTparmBarolmnx npaBo Ha goBegeHune
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00 BceoOLulero cBegeHus

?

Poccus k o6cyxaeHuto lNpoekra He
AonyleHa

ACTA

[Dorosop BOUC o

Poccus yyacTByeT B 06CyXAeHUM 3awuTe

BelwaTesibHbIX

v

Bctynun B cuny B

v opraHusaumm '
HDorosop BOUC
Poccus yyactByeT B 06CyxaeHUU no ayaMoBu3yaribHbIM UCMOJTHEHUAM
v
A
Bctynunu B cuny B Poccum B 2009 HdoroBopbl BOUC: no ABTOpcKOMY
npaBy; UcnonHeHuam n cpoHorpammam
A 4
A

IV YacTtb NpaxpaHckoro Kogekca PP




OLEHKA OEUCTBYIOLLErO 3AKOHOOATENLCTBA — IV YACTU TK P®

MHTEPHET - 3TO BPAI' ABTOPCKOI'O NPABA, HYXXHO
YECTHO HA3bIBATb BELLI CBOMMU MMEHAMMU

MHEHWE
NMPE3SNOEHTA
POCCUN
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YTO OENATB?

1. Ho HyXHO cpenaTtb Tak, UToObI OyayLime MmexxayHapoaHble corfaleHns U Hawe
BHYTPEHHee HauMoHanbHoOe 3aKOHOAaTeNIbCTBO BCe-Taku Haubornee BaxHble
no3MuMmn Kacarlmecs aBTOPCKOro npasa, Mornu orcramBatb u B UHTepHeT-
cpepe.

2. Ho 31O He TONbKO Hawa npoodnema, 3To MMpoBas npobnema

MHEHWE
NMPE3VNOEHTA

POCCUN
©
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MHEHWE
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C NnonHbIM TEKCTOM AaHHOIo pasaena AuccepTaluoOHHOro nccnegoBaHns MOXHO O3HAaKOMUTLCA B
HoMmepax XypHana «UC. ABTopckoe npaBo u cMmexHble npasa» NeNe 9, 10 n 11 3a 2009 roa

Unba KoHgpwuH
«HyxHa nn Poccuun cBosi cTpaTterna passutua uuppoBoro KOHTeHTa»

10

Ne 9 Ne 10 Ne 11
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Kak o3HaKkoMUTbLCA € APpYrMMU Yac

OnpepneneHve Hanbonee akTyanbHbIX
HanpaBfeHN COBepLUEHCTBOBaHUA
POCCUMNCKOro 3akoHoaaTenbcTBa 06 oxpaHe
aBTOPCKNX U CMEXHbIX NpaB B obnacTtu
KOJNJIeKTUBHOTIO yrnpaBrieHMA B uudpoBon cpeae

UcTopus
CTaHOBNEHUS U
pa3BUTUA UHCTUTYTA
«aoBeaeHue Ao
BceoOLlero
cBedeHusi» B
MeXOyHapoOgHOM U
3apy6eXHOM YaCTHOM
npa.ee

http://www.kondrin.com

puBeaeHne pocCUNCKOro
3aKoOHopaTenbCcTBa B
COOTBEeTCTBME C
o6LenprM3HaHHbIMMU
MeXAYyHapOoAHbIMU
cTaHaapTamu
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